
Mt
NSW Planning &

Environment Planning Team Report
GOVERNMENT

of Glause 4.4A - Exceptions to floor space ratios for buildings on land ln certain
and amendment to Glause 6.6 - Active street frontages, ln Hurstvllle Local

Envlronmen tal Plan 2012.

Proposal Title

Proposal Summary

PP Number

Repeal of Clause 4.44 - Exceptions to floor space ratlos lor buildings on land in certaln zones,

and amendment to Clause 6.6 - Actlve street frontages, In Hurctvllle Local Envlronmental Plan

20'12.

The planning proposal seoks to ensure the ground floor of bulldings w¡th an act¡vo street
frontage ln zones Bl Nelghbourhood Centre and 82 Local Gentre is used for non-resldentlal
purposes only by amending Clause 6.6 - Active street frontages, in Hurctville LEP 2012.

The plannlng proposal also seeks to rêmove the non-residential floor space requlrement of
0.5:1 for development ln zone Bl Neighbourhood Centre and zone 82 Local Centre by
repealing Glause 4.44 - Exceptlons to floor space ratlos for buildings on land in certain zones.

PP_2015_HURST_002_00 Dop File No: 15109494

ProposalDetalls

Date Planning
Proposal Received

Region :

Stete Electorate

LEP Type :

lSJun-2015 LGA covered :

RPA:

Section of the Act

Hurstville

Motro(CBD)

KOGARAH

Policy

Hurstvllle Gity Gouncil

55 - Planning Proposal

Location Detalls

Street :

Suburb : CitY: Postcode :

Land Parcel : Land ldentll¡ed as 'active street frontage' on the Active Street Frontage Map w¡th¡n zone Bl
Nelghbourhood Centre and zone 82 Local Centre

DoP Planning Officer Contact Detalls

Contact Name : tlartln Gooper

Contact Number i 0292286582

Contact Email : martln.cooper@plannlng.nlw.goy.eu

RPA Contact Detalls

Contact Name : Loulse llcftlahon

Contact Number i 0293306222

Contact Email : hccmall@hutstville.nsw.gov.au

DoP Prolect Manager Gontact Details

Contact Name : DIane Sarkles

ContactNumber: 0292286522

Contact Email : diane.sarkles@planning.nsw.gov.au
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Repeal of Clause 4.4A - Exceptlons to floor space ratlos for buildings on |and in certain
zones, and amendment to Glause 6.6 - Active street frontages, In Hurstville Local
Environ mental Plan 201 2.

Land Release Data

Growth Centre :

Regional/ Sub
Regional Strategy

MDP Number:

Area of Release
(Ha):

No. of Lots

Gross Floor Area

0

0

The NSWGovernment Yes
Lobbyists Code of
Conduct has been
complied with :

lf No, comment

Release Area Name :

Consistent with Strategy

Date of Release

Type of Release (eg

Residential /
Employment land) :

No. of Dwellings
(where relevant) :

No of Jobs Created

No

The Department of Plannlng and Environment is not aware of any meetings or
communicatlons wlth reglstered lobbyists concerning thls Plannlng Proposal.

The plannlng proposal is supported as lt:
. ensurea a non-residential floor space component for buildings w¡th an active street
frontage ln zone Bl Nelghbourhood Centre and 82 Local Gentre;
. enrures conrlstency wlth State Envlronmental Plannlng Policy (Affordable Rental
Houslng) 2009 (the Affordable Rental Houslng SEPP) and State Envlronmental Plannlng
Policy (Housing for Senlon and people with a Disabll¡$) 2004 (the Senlors Housing SEPP),
whlch prohlblt the ground floor of e boerdlng houslng o¡ seniop houslng developmont
frontlng the ¡treot belng ured fo¡ re¡identlal purposec; and
. ¡emover the non-resldentlal floor spece requlrcmont of 0.5:l lor development in zone Bl
l{elghbourhood Ccntrs ¡nd zono 82 Local Centre, deemed incon¡l¡tont wlth the Afrordable
Rental Hou¡lng SEPP by the Land ¡nd Envlronment Court [Badaoul v Huntvllle Gouncll
(1ECr0560fi4)1.

The plannlng proposrl reflect¡ Hulrtvllle Clty Gouncll's Re¡olutlon of 20 tay 2015. Gouncll
rosolved to 3upport the planning proposal to Þpeal Clause tl.4A Exceptlonr to floor rpace
ratlos for bulldlngs on land ln certaln zones and amend Glause 6.6 Actlve strcet frontagec
of Hur¡tville LEP 2012.

The planning propoeal is required to:
. clarlfy and malntain the orlglnal intent of HuÉtvllle LEP 20'12, in ensurlng development In
zone Bl Nelghbourhood Centre and zone 82 Local Centre has a component of
non+esidential fl oor space;
. clarify the relationship with the Affordable Rental Housing SEPP the Seniors Houslng
SEPP; and
. overcome the inconsistency of Clause ¡f.44 in Hurstville LEP 2012, which requlres
development in zone Bl Neighbourhood Gentre and zone 82 Local Gentre to have a
non-residential floor space of 0.5:1, with the Affordable Rental Housing SEPP and the
Seniors Housing SEPP.

0

0

Have there been
meetings or
communications with
registered lobbyists?

lf Yes, comment

Supporting notes

lnternal Supporting
Notes:

Extemal Suppofting
Notes :
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Repeal of Clause 4.4A - Exceptlons to floor space ratlos for bulldlngs on land In certaln
zones, and amendment to Glause 6.6 - Actlve street frontages, ln HursWllle Local
Envl ron mental Plan 2O1 2.

Councll does not wlsh to exercise lts Plan maklng delegatlon for the plannlng proposal.

Adequacy Assessment

Statement of the oblectlves - s55(2Xa)

ls a statement of the objectives provided? Yes

Comment The objectlve¡ of tñe planning proposal are to:
. maintain the integrity of the Bl and 82 zones as de¡cribed ln the ob¡ect¡ves of those
zones by requirlng an approprlate amount of non-re¡ldentlal development, inclusive of
actlyo atroet frontages, ln all development in those zones; and
. avold any lnconslstency with SEPP (Affordable Rental Housing) 2009 end SEPP (Houslng

for Senlorc or People with a Disability) 200¡f to clarify that the relevant clauses ¡n those
SEPPs restricting ground level resldent¡al uses apply to the 81 and 82 zone¡.

Explanation of provisions prov¡ded - s55(2xb)

ls an explanation of provisions provided? Yes

Comment : The planning proposal seeks to make the following amendments to Hurstvllle LEP 20122

l. Repeal Clause ,f.44 Exceptlons to floor space ratios for buildlngs on land in certa¡n
zones.
2. Amend the objectlves and clarify the application of Clause 6.6 Actlve street frontages as
follows:
(l) The objectlves of th¡s clau3e are:
(a) to promote uses that attract pedestrian trafflc along certaln ground floor street
fiontages in Zone Bl Neighbourhood Centre and Zone 82 Local Centre; and
(b) to ensure adequate non-resldentlal floor space is provlded to satlsfy the oblectlves of
Zone Bl Neighbourhood Gentre orZone 82 Local Centre.
(2) (Delete)
(5) ln this clause, a building has an active street frontage ¡f:

(a) all premises on the ground floor of the building facing the street on land identified as

"Actlve street frontage" on the Active Street Frontage ilap are used for the purposes of
business premises o¡ retail premises; and
(b) all premlses on the ground floor of the bullding laclng the street on any other land in

Zone Bl Neighbourhood Centre orZone 82 Local Centre are used for non-residential
purposes.

Justlfication - s55 (2)(c)

a) Has Council's strategy been agreed to by the Director General? No

b) S.117 directions ldentified by RPA : L l Busine¡s and lndustrlal Zones

. May need the Direclor General's agreement 7'l lmplementat¡on of A Plan for Growing Sydney

ls the Director General's agreement required?

c) Consistent with Standard lnstrument (LEPs) Order 2006 : Yes

d) \ Jhich SEPPs have the RPA identified? SEPP (Houslng for Senioru or People with a Disabll¡ty) 200¿l

SEPP (Aflordable Rental Housing) 2009

e) List any other
matters that need to
be considered :

Have inconsistencies with items a), b) and d) being adequately justified?

lf No, explain : The plannlng proposal ls not inconsistent with appllcable section ll7 Directions and

SEPPS.
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Repeal of C|ause 4.44 - Exceptions to floor space ratlos for bulldings on land ln certain
zones, and amendment to Clause 6.6 - Active street frontages, ln Hurstvllle Local
Environmental Plan 2012.

Mapping Provided - s55(2Xdl

ls mapping provided? No

Gomment: The plannlng proposal ls not accompanled by maps, however lt applles to land
identifled as "Active street frontage" on the Active Street Frontage Map withln zone Bl
Nelghbourhood Gentre and zone 82 Local Gentre. lt ls ¡ecommended the Gateway
condltion exhibitlon of the Hurutvllle LEP 2012 Act¡ve Streot Frontage ilap ¡eries with
the plannlng proporal.

Community consultat¡on - s55(2)(e)

Has community consultation been proposed? Yes

Comment : The planning proposal recommends communityr consultation lor a minimum of 14 days.
This is suppoiled by the Department.

Additional Director General's requirements

Are there any additional Director General's requ¡rements? No

lf Yes, reasons :

Overall adequacy of the proposal

Does the proposal meet the adequacy criteria? Yes

lf No, comment :

Proposal Assessment

Princlpal LEP:

Due Date

Comments in
relation to Principal
LEP:

Assessment Crlterla

Need for planning
propoeal :

HurÊtvflle LEP 2012 was notifled on 7 Decembe¡ 2012

The plenning propsel ha¡ been prepared ln responre to the Lrnd and Envlronment Court
proceedlngr ln Badaoul v Hurstville Gouncll (LECI0559/l¡l), ln whlch the Court held thet
the¡e l¡ rn lncon¡l¡t¡ncy botween Clause ¡1.¡lA the Hu¡¡tvllle LEP 2012 and Glau¡e 30 of
SEPP (Affordablo Rental Hourlng) 2009. A¡ a consoquence, Glause ¡1.¡lA of the HLEP 2012
ha¡ no cffect ln ¡elatlon to boardlng house development under the SEPP.

Glau¡e ¡1.¡lA of Hul¡tvllle LEP 2012 requlres a mlnimum non.re¡ldentlal floor space of 0.5:l
for development in zone¡ Bl Neighbourtrood Centre and 82 Local Centp. Durlng the
courso ofthe Badaoul proceedlngs, questlons were ral¡ed as to the evldence base
supportlng the floor space ratio requirement under Clause ¿l.¡fA.

Clause 0.6 in the HLEP has a complementary objective in terms of maintaining the integrity
of certain key streets In Zone 82 Local Gentre zoned areas. Therefore, in order to achieve a
more robust and effectlve mechanism to realise the ob¡ect¡ves of all business zones within
the Hurstville LGA, this PP proposes to repeal Glause,f.¡lA and to amend Clause 6.6.

These amendments, which assist in clarifying and slmplifying the provisions of the
Hurctvifle LEP 2012, should in turn assist ¡n streaml¡n¡ng Council's development
assessment processes and make them less prone to successful technical legal challenges.
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Repeal of Clause 4.4A - Exceptions to floor space ratlos for bulldings on land ln certaln
zones, and amendment to C|ause 5,6 - Actlve street frontages, in HurcWllle Local
Envlronmen tal Plan 201 2.

Consistency with
strategic planning

framework:

Conslstency wlth relevant SEPPs

Under Clause 30 (f Xg) of SEPP (Affordable Rental Houslng) 2009 and Clause l9 of SEPP

(Housing for Senior¡ or People wlth a D¡sab¡l¡ty) 2004' no part of the ground floor of a

boardlng houslng or ¡eniorc houslng development that fronts the street may be used for
residential purposes.

The proposad amendment to Clause 6.6, whlch confims that there should be no

substantive residentlal development on the ground floor of premlses In the buslness
zones, is cons¡stont w¡th the relevant prov¡t¡ons of tho two SEPPS.

A Plan for Growlng Sydney

Whilst the Plan conta¡ns no speclflc act¡ons relovant to the plannlng proposal, the
proposal ls consldered to generally accord with the prlnciples of the Plan ln that requlrlng
the ground floor of development wlth an active strest trontage to be used tor
non+esldentlal purposes:
. lncreases the prospect for economlc growth and lob creat¡on ln local and nelghbourñood
centres; and
. prov¡des for shops and serylces to support the local community.

Environmental social
economic impacts :

There are no llkely environmental lmpacts of the planning proposal. The planning proposal
will not produce any adverce economic and social outcomes'

Assessment Process

Proposal type ilinor Community Consultation
Period:

14 Days

Timeframe to make
LEP:

6 months Delegation ilil

Public Authority
Consultation - 56(2)
(d) :

ls Publlc Hearing by the PAC required?

(2Xa) Should the matter proceed ?

lf no, provide reasons :

No

Ye¡

Resubmission - s56(2)(b) : No

lf Yes, reasons :

ldentify any additional studies, if required.

lf Other, provide reasons

ldentiff any intemal consultations, if required :

No ¡ntemal consultation required

ls the provision and funding of slate infrastructure relevant to this plan? No

lf Yes, reasons :
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Repeal of Clause 4.4A - Exceptions to floor space ratios for bulldings on land in certaln
and amendment to C|ause 6.6 - Actlve street frontages, ln Hurstville Local

Envi ronmen tal Plan 201 2.

Documents

Document File Name DocumentType Name ls Public

Lotter to the Depañment of Plannlng and Env¡ronment
- Plannlng Proposal for the Amendment to Clause ¡1.4a

and 6.6 of the -l.pdf
Plannlng Proposal - Clauses ¡+.¡fA 6.6 - Gity Plan
Ssrv¡ces - 27 Agrll 201 S.pdf
Council Report CCL88I-15 and Mlnutes - Plannlng
Proposal for Amendments to Glause 1.4a and Clauso
6.6 of HLEP 2012.pdÍ

Froporal Govering Letter Ye¡

Proposal

Determlnatlon Document

Yos

Yos

Flanning Team Recommendat¡on

Preparation of the planning proposal supporled at this stage : Recommended with Condltion¡

S.117 directions: l.l Buslness and lndustrlal Zones
7.1 lmplementation of A Flan for Growing Sydney

Additional lnformation : lt ls recommended that the plannlng proposal proceed sublect to the lollowing:

l. The Hurstville LEP 2012 Active Street Frontage ilap se¡les are to be exhibited wlth the
planning proposal.

2. The planning proposal is to be publicly exhibited for a minimum of 14 days.

3. The planning proposal be completed within 6 months of ths Gateway Determlnation.

Supporting Reasons

4. A public hearing is not required to be held into the matter.

The planning proposal is suppoÉed as it:
. ensures a non-resldentlal floor space component for buildlngs with an active street
frontage in zone Bl Neighbourhood Centre and È2 Local Gentre; and
. ensures conslstency wlth releyant provislons of the Affordable Rental Houslng SEPP
and the Seniors Houslng SEPP, whlch prohlbit the ground floor of a boardlng houslng or
senlorc housing development fronting the street belng used for resldential purposes.

Signature: ----?/' 
t '4 \-a*-A¿'-z>

Printed Name:

a" ¿t"
Dr,¡ne .\au-kies Date: I
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